CHAPTER 9:  CONTRACT LAW

CHAPTER 10: TYPES OF REAL ESTATE CONTRACTS (PAGES 243-257)

1.  What is the difference between an expressed, bilateral contract and an expressed, unilateral contract?  Typically, what type of Real Estate contracts would ellustrate each of these types?

 2.  With regard to "performance" in a real estate contract, does a binding agreement create an executory or an executed contract? Be specific in your answer.

3.  When might the mental capacity of a party entering into a contract result in a voidable contract? A void contract?  

4.  Recognize examples of a Valid, Void, and Voidable contracts.  What makes a contract unenforceable? 

5.  If a seller enters into a binding agreement with a minor, would this create a voidable situation for the seller?  Explain fully.

6.  As a sales contract is legally binding on the parties, mutual assent requires that the language of this contract most importantly be what?

7.  A binding contract would be voidable if it was found that one party was unable to read or write.  True of false?

8.  A counter offer would be created when the offeree receives an offer and responds to the offeror by doing what?

9.  Clearly understand when a Binding Agreement has been reached and when it has Not been reached. What is the status of an existing contract Offer when there is a counter offer? When may an offeror withdraw an offer? When would an offeror be bound to the offer they make?

10.  Define mutual assent.  What are two other expressions that would indicate that Mutual Assent has been reached?

11.  How does Genuine Assent affect Mutual Assent? Recognize examples of Genuine Assent.

12.  If multiple offers are received, may a seller accept more than one?  May he make a counter offer to more than one?  If a seller receives more than one offer at the same time, in what two ways might he respond?

13.  When a buyer submits an offer to a seller and includes an earnest money check, if the buyer changes his mind and withdraws the offer before the seller can respond, would the offeror's earnest money be at risk?

14.  What legal term sets time limits for the enforceability of contracts?

15.  In a purchase and sale contract what order of importance do pre-printed wording, typed in wording, and handwritten wording assume? Chapter 9 page 210

16.  What common legal term describes the failure of one party to perform promises made in the binding agreement?  How might a lis pendens give notice of this failure to perform?  What actions might be taken against the party who fails to perform?

17.  What is the status of a contract when a Buyer and Seller mutually agree to rescind their promises? How would this rescission affect any obligations toward Brokers involved in this transaction?

18.  Customarily, what would normally serve as liquidated damages for a seller in a real estate transaction?  Why would earnest money not serve as liquidated damages for the buyer? 

19.  How does Earnest Money differ from Consideration in a contract? Are they both a legal requirement for a contract? 

20.  If Earnest Money in a real estate contract is offered in any form other than money, how should the agent handle this situation?

21.  In the Georgia Association of Realtors contract, the term "broker" may also refer to whom?  The authority of this other person comes from what other real estate contract of employement?

22.  In what way does the Survival Clause in a contract affect Performance in that contract?

23.  What function do contingency clauses often found in the special stipulations part of a contract serve in the performance of that contract?

24.  In a Land Contract (AKA- Contract for Deed-Installment Contract), who is the vendor and the vendee?  Regarding title to the property, what is the status for the vendor and vendee?  What type of financing is involved in a Land Contract? 

25.  Would a Land Sales Contract automatically offer the buyer any protection against future actions by the Seller? Explain. What might buyers include in this type of contract in order to protect themselves? 

26.  What three things must be present in an option sales contract? Identify the optionor and the optionee.

27.  How does a right-of-first-refusal differ from an option contract?

